NON-COLLUSION AFFIDAVIT OF PRIME BIDDER

State of )
County of )  ss.

, being first duly sworn, deposes and says that:

He is of , the Bidder
that has submitted the attached Bid:

He is fully informed respecting the preparation and contents of the attached Bid
and of all pertinent circumstances respecting such Bid;

Such Bid is genuine and is not a collusive or sham Bid;

Neither the said Bidder nor any of its officers, partners, owners, agents,
representatives, employees or parties in interest, including this affiant, has in any
way colluded, conspired, connived or agreed, directly or indirectly with any other
Bidder, firm or person to submit a collusive or sham Bid in connection with the
Contract for which the attached Bid has been submitted or to refrain from bidding
in connection with such Contract, or has in any manner, directly or indirectly,
sought by agreement or collusion or communication or conference with any other
Bidder, firm or person to fix the price or prices in the attached Bid or of any other
Bidder, or to fix any overhead, profit or cost element of the Bid price or the Bid
price of any other Bidder, or to secure through any collusion, conspiracy,
connivance or unlawful agreement any advantage against the (Local Public
Agency) or any person interested in the proposed Contract; and

The price or prices quoted in the attached Bid are fair and proper and are not
tainted by any collusion, conspiracy, connivance or unlawful agreement on the
part of the Bidder or any of its agents, representatives, owners, employees, or
parties in interest, including this affiant.

(Signed)

(Name & Title)

Subscribed and sworn to before me
this day of ,

My commission expires

(Notary Public)
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U.S. DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT

CERTIFICATION OF BIDDER REGARDING EQUAL EMPLOYMENT OPPORTUNITY

INSTRUCTIONS

This certification is required pursuant to Executive Order 11246 (30 F.R. 12319-25). The
implementing rules and regulations provide that any bidder or prospective contractor, or any of
their proposed subcontractors, shall state as an initial part of the bid or negotiations of the
contract whether it has participated in any previous contract or subcontract subject to the equal
opportunity clause; and, if so, whether it has filed all compliance reports due under applicable
instructions.

Where the certification indicates that the bidder has not filed a compliance report due under
applicable instructions, such bidder shall be required to submit a compliance report within seven
(7) days after bid opening. No contract shall be awarded unless such report is submitted.

CERTIFICATION BY BIDDER

NAME AND ADDRESS OF BIDDER (Include ZIP Code)

1. Bidder has participated in a previous contract or subcontract subject to the Equal Opportunity
Clause.
O Yes d No

2. Compliance reports were required to be filed in connection with such contract or subcontract.
U Yes O No

3. Bidder has filed all compliance reports due under applicable instructions.
U Yes U No O None Required

4. Have you ever been or are you being considered for sanction due to violation of Executive Order
11246, as amended?
O Yes 0 No

NAME AND TITLE OF SIGNER (Please type)

SIGNATURE DATE

Replaces Form HUD-1238.CD-1, which is obsolete.
HUD-950.1(11-78)
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CERTIFICATION OF BIDDER REGARDING SECTION 3
AND SEGREGATED FACILITIES

Name of Prime Contractor Project Name and Number

The undersigned hereby certifies that
a. Section 3 provisions are included in the Contract

b. A written Section 3 plan was prepared and submitted as part of the bid
proceedings.

C. No segregated facilities will be maintained, as required by Title IV of the
Civil Rights Act of 1964.

Name and Title of Signer (Print or Type)

Signature Date
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Section 3 Plan Format

agrees to implement the following specific affirmative action

steps directed at increasing the utilization of lower-income residents and businesses lo-

cated within the Village/City or County of

a.

*d.

To ascertain from the locality's CDBG program official the exact boundaries of
the Section 3 covered project area and where advantageous, seek the
assistance of local officials in preparing and implementing the affirmative action
plan.

To attempt to recruit from within the city the necessary number of lower income
residents through: Local advertising media, signs placed at the proposed site for
the project, and community organizations and public or private institutions
operating within or serving the project area such as Service Employment and
Redevelopment (SER), Opportunities Industrialization Center (OIC), Urban
League, Concentrated Employment Program, Hometown Plan, or U.S.
Employment Service.

To maintain a list of all lower income area residents who have applied either on
their own or on referral from any source, and to employ such persons, if
otherwise eligible and if a vacancy exists.

To insert this Section 3 plan in all bid documents, and to require all bidders on
subcontracts to submit a Section 3 affirmative action plan including utilization
goals and the specific steps planned to accomplish these goals.

To formally contact unions, subcontractors and trade associations to secure their
cooperation for this program.

To insure that all appropriate project area business concerns are notified of
pending subcontractual opportunities.

To maintain records, including copies of correspondence, memoranda, etc.,
which document that all of the above affirmative action steps have been taken.

To appoint or recruit an executive official of the company or agency as Equal
Opportunity Officer to coordinate the implementation of this Section 3 plan.

To list on Table A, information related to subcontracts.

*Loans, grants, contracts and subsidies for less than $100,000 will be exempt.
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Section 3 Plan (cont’d)

j- To list on Table B, all projected workforce needs for all phases of this project by
occupation, trade, skill level and number of positions.

As officers and representatives of

(Name of Contractor)

We the undersigned have read and fully agree to this Affirmative Action Plan, and be-
come a party to the full implementation of this program.

Signature

Title Date
Signature

Title Date
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PROPOSED SUBCONTRACTS BREAKDOWN - TABLE A

FOR THE PERIOD COVERING

through

(Duration of the CDBG-Assisted Project)

COLUMN 1 COLUMN 2 COLUMN 3 COLUMN 4 COLUMN 5
ESTIMATEDNO. | ESTIMATED DOLLAR
TYPE OF CONTRACT | +ral NUMBER OF TOTAL OF CONTRACTS TO AMOUNT TO
(BUSINESS OR APPROXIMATE
MR CONTRACTS A PROJECT AREA PROJECT AREA
) BUSINESS BUSINESSES

*The Project Area is coextensive with the City/Village/County of

Company

's boundaries.

Project Name

Project Number

EEO Officer (Signature)

Date
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ESTIMATED PROJECT WORKFORCE BREAKDOWN - TABLE B

COLUMN 1 COLUMN 2 COLUMN 3 COLUMN 4 COLUMN 5
TOTAL EST NO. POSITIONS NO. POSITIONS NO. POSITIONS
JOB CATEGORY POSITIONS' BY PERMANENT NOT CURRENTLY TO BE FILLED WITH
EMPLOYEES OCCUPIED LIPAR.*
OFFICERS/SUPERVISORS
PROFESSIONALS
TECHNICIANS

HOUSING SALES/RENTAL
MANAGEMENT

OFFICE CLERICAL

SERVICE WORKERS

OTHERS

TRADE:

JOURNEYMAN

HELPERS

APPRENTICES

MAXIMUM NO. TRAINEES

OTHERS

TRADE:

JOURNEYMAN

HELPERS

APPRENTICES

MAXIMUM NO. TRAINEES

OTHERS

TRADE:

JOURNEYMAN

HELPERS

APPRENTICES

MAXIMUM NO. TRAINEES

OTHERS

TOTALS:

*Lower Income Project Area residents.

Individuals residing within the City of whose family income does not exceed 80% of
the median income in the SMSA.

COMPANY
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U.S. DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT

COMMUNITY DEVELOPMENT BLOCK GRANT PROGRAM

CONTRACTOR'’S CERTIFICATION CONCERNING
LABOR STANDARDS AND PREVAILING WAGE REQUIREMENTS

TO (Appropriate Recipient): Date
Project Number (if any)
clo
Project Name North Joliet Street Sewer Rehabilitation

1. The undersigned, having executed a contract with the City of La Salle for the construction of the above-
identified project, acknowledges that:

a. The Labor Standards provisions are included in the aforesaid contract;

b. Correction of any infractions of the aforesaid conditions, including infractions by any of his
subcontractors and any lower tier subcontractors, is his responsibility;

2. He certifies that;

a. Neither he nor any firm, partnership or association in which he has substantial interest is
designated as an ineligible contractor by the Comptroller General of the United States pursuant to
Section 5.6(b) of the Regulations of the Secretary of Labor, Part 5 (29 CFR, Part 5) or pursuant to
Section 3(a) of the Davis-Bacon Act, as amended (40 U.S.C. 276a-2[a]).

b. No part of the aforementioned contract has been or will be subcontracted to any subcontractor if
such subcontractor or any firm, corporation, partnership or association in which such subcontractor
has a substantial interest is designated as an ineligible contractor pursuant to any of the
aforementioned regulatory or statutory provisions.

3. He agrees to obtain and forward to the aforementioned recipient within ten days after the execution of any
subcontract, including those executed by his subcontractors and any lower tier subcontractors, a
Subcontractor’s Certification Concerning Labor Standards and Prevailing Wage Requirements executed by
the subcontractors.

4, He certifies that:

a. The legal name and the business address of the undersigned are:

b. The undersigned is:

U A SINGLE PROPRIETORSHIP O A CORPORATION ORGANIZED IN THE STATE OF

O A PARTNERSHIP O OTHER ORGANIZATION
C. The name, title and address of the owner, partners or officers of the undersigned are:
NAME TITLE ADDRESS

HUD-1421(6-75)
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d. The names and addresses of all other persons, both natural and corporate, having a substantial
interest in the undersigned, and the nature of the interest are (if none, so state):

NAME ADDRESS NATURE OF INTEREST

e. The names, addresses and trade classifications of all other building construction contractors in
which the undersigned has a substantial interest are (if none, so state):

NAME ADDRESS TRADE CLASSIFICATION

(Contractor)

Date By

WARNING
U.S. Criminal Code, Section 1010, Title 18, U.S.C. provides in part: “Whoever. . . . makes, passes, utters

or publishes any statement, knowing the same to be false . . . shall be fined not more than $5,000 or
imprisoned not more than two years, or both.”
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A Sample of ‘Fringe Benefits’ Letter

To comply with CDAP regulations we need to determine that prevailing wages are being
paid to each employee. Prevailing wage consists of the hourly wage AND the hourly
benefits paid. Below is an example of the information that is needed:

The information must be on your company letterhead and submitted to our office.

Example:

Community Name

Project Name

Fringe Benefits paid to the following Unions:

1. Truck Drivers
Health Insurance
Pension

$ 4.36/Hour
$ 85.00/Hour

2. Laborers
Total fringe benefits

$ 8.22/hour

3. Operators
Total fringe benefits

$ 10.15/hour
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TRANSCRIPT
PROJECT WAGE RATES
CDAP Grant Number: Wage Rate Decision Number IL:
Wage Rate Modification Number:

Project Name:
N. Joliet St. Sewer Rehabilitation

Basic
Basic Fringe Benefit Hourlv Rate Fringe Benefit
Hourlv Rate Hourlv Rate  Classification Hourlv Rate
Classification Painters: Brush
Bricklayers
Carpenters
Electricians Spray
Equip. Operators: Glaziers
Group 1 Cement Masons
Group 2 Plasterers
Group 3 Plumbers
Group 4 Pipefitters
Ironworkers Roofers
Laborers: Sheet Metal Workers
Group 1 Sprinkle Fitters
Group 2 Truck Drivers: Group 1
Group 3
Group 4 Group 2
Marble/Tile Setters Group 3
Marble/Tile Finishers Group 4
Other Classifications: Additional Classifications (HUD 4230-A):
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U.S. DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT

CERTIFICATE FROM CONTRACTOR APPOINTING OFFICER OR EMPLOYEE TO
SUPERVISE PAYMENT OF EMPLOYEES

GRANTEE GRANT #
Project Name N. Joliet Street Sewer Rehabilitaion Date
Location

(D(We) hereby certify that (I am)(we are) the (subcontractor) for *1
in connection with the above mentioned construction project, and that (I) (we) have appointed

*2
whose signature appears below, to supervise the payment of (my)(our) employees, beginning
*3 . This person is in a position to have full knowledge of the facts set
forth in the payroll documents and in the statement of compliance required by the so-called Kick-Back
Statute which he/she is to execute with (my)(our) full authority and approval until such time as (1)(we)
submit to the *4 a new certificate appointing some other person for the
purposes hereinabove stated.

(Identifying Signature of Appointee)

(Name of Firm or Corporation)

Attest (if required)
By
Name (Type or Print) Name (Type or Print)
By
(Signature) (Signature)
By
(Title) (Title)

Note: This certificate must be executed by an authorized officer of a corporation or by a member of a
partnership, and shall be executed prior to and be submitted with the first payroll. Should the appointment
be changed, a new certificate must accompany the first payroll for which the new appointee executes a
statement of compliance required by the Kick-Back Statute.

*1 Specify "General Construction',Plumbing","Roofing", etc.

*2 Name of employee, typed or printed.

*3 Date

M Grantee, General Contractor, or Subcontractor
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9.

INSTRUCTION SHEET FOR WEELY PAYROLLS

. Beginning payroll must be labeled at the top: ‘Initial Payroll

Ending payroll must be labeled at the top: ‘Final Payroll”

Each payroll sheet should be number: ‘page 1 of 1’ (or 2 sheets, as applicable)
Contractor and subcontractor name and address should appear in space labeled
Payroll number should be in space provided. Please number consecutively.
Week ending date should be put in space provided.

Project and location should be added in space provided.

Enter name, address and social security number of worker and job classification
in space provided.

Number of hours worked each day under appropriate day.

10. Total number of hours worked for each worker ad week’s end.

11.Hourly rate for each worker

12.Gross amount earned

13.List deductions paid; including total of fringe benefits paid

14.Net amount paid

15.Complete and sign ‘Statement of Compliance’ attached with payroll sheet.

Link to U.S. Department of Labor Payroll Form in PDF format:
www.dol.gov/esa/whd/forms/wh347/pdf

FAILURE TO FILL OUT PAYROLL SHEETS ACCURATELY AND COMPLETELY
WILL RESULT IN PAYROLL BEING RETURNED AND PAYMENT DELAYED
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INSTRUCTIONS FOR PREPARATION OF
STATEMENT OF COMPLIANCE

This statement of compliance meets needs resulting from the amendment of the Davis-Bacon Act
to include fringe benefits provisions. Under the amended law, the contractor is required to pay
fringe benefits as predetermined by the Department of Labor, in addition to payment of the mini-
mum rates. The contractor’s obligation to pay fringe benefits may be met by payment of the fringes
to the various plans, funds, or programs or by making these payments to the employees as cash in
lieu of fringes.

The contractor should show on the face of his payroll all monies paid to the employees
whether as basic rates or as cash in lieu of fringes. The contractor shall represent in the statement
of compliance that he is paying to others fringes required by the contract and not paid as cash in
lieu of fringes. Detailed instruction follow:

Contractors who pay all required fringe benefits:

A contractor who pays fringe benefits to approved plans, funds, or programs in amounts not less
than were determined in the applicable wage decision of the Secretary of Labor shall continue to
show on the face of his payroll the basic cash hourly rate and overtime rate paid to his employees,
just as he has always done. Such a contractor shall check paragraph 4(a) of the statement to 1ndi-
cate that he is also paying to approved plans, funds, or programs not less than the amount prede-
termined as fringe benefits for each craft. Any exception shall be noted in Section 4(c).

Contractors who pay no fringe benefits:

A contractor who pays no fringe benefits shall pay to the employee and insert in the straight time
hourly rate column of his payroll an amount not less than the predetermined rate for each classifi-
cation plus the amount of fringe benefits determined for each classification in the applicable wage
decision. Inasmuch as it is not necessary to pay time and a half on cash paid in lieu of fringes,
the overtime rate shall be not less than the sum of the basic predetermined rate, plus the half time
premium on the basic or regular rate plus the required cash in lieu of fringes at the straight time
rate. To simplify computation of overtime, it is suggested that the straight time basic rate and
cash in lieu of fringes be separately stated in the hourly rate column, thus $3.25/.40. In addition,
the contractor shall check paragraph 4(b) of the statement to indicate that he is paying fringe bene-
fits in cash directly to his employees. Any exceptions shall be noted in Section 4(c).

Use of Section 4(c), Exceptions

Any contractor who is making payment to approved plans, funds, or programs in amounts less
than the wage determination requires is obliged to pay the deficiency directly to the employees as
cash in lieu of fringes. Any exceptions to Section 4(a) or 4(b), whichever the contractor may
check, shall be entered in Section 4(c). Enter in the Exception column the craft, and enter in the
Explanation column the hourly amount paid the employees as cash in lieu of fringes, and the
hourly amount paid to plans, funds, or programs as fringes.
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U.S. Department of Labor PAYROLL *

Employment Standards Administration (For Contractor’s Optional Use; See Instructions at www.dol.gov/esaiwhd/forms/wh347instr.htm)
Waga and Hour Dvision
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Persons are nol requied 19 125p0nd 6 the colleotion of ifermation unless 1t displays & currently vad OMS contred nurréer. Rev. Dec 2008

NAKE OF CONTRACTOR [ ORSUBCONTRACTOR [T ADERESS CMBNo  1215-0149
Expires. 124342011
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(Name of Signatory Party)
do hereby state:

(Title)

{1) That i pay or supervise the payment of the persons employed by

a the

(Contractor or Subcontractor)
; that during the payroll period commencing on the

(Buifding or Work)
day of . and ending the day af

all persons employed on said project have been paid the full weekly wages eamed, that no rebates have
been or will be made either directly or indirecly to or on behalf of said

from the fulf

(Contractor or Subcontractor)

weekiy wages eamed by any person and that no deductions have been made either directly or indirectly
fram the full wages eamned by any person, other than permissible deductions as defined in Regulations, Part

3 (29 C.F.R. Sublitle A), issued by the Secretary of Labor under the Copeland Act, as amended (48 Stat. 948,

63 Start. 108, 72 Stat. 967; 76 Stat. 367; 40 U.S.C. § 3145), and described below:

(2) That any payrolls otherwise under this contract required to be submitted for the above period are
correct and complete; that the wage rates for laborers or mechanics contained therein are not less than the

i wage rates i in any wage ination i into the contract; that the
classifications set forth therein for each laborer or mechanic conform with the work he performed.

(3) That any apprentices employed in the sbove period are duly registered in a bona fide
pprenti ip program i with a State app ip agency i by the Bureau of
Apprenticeship and Training, United States Department of Labor. or if no such recognized agency exists in a
State, are registered with the 8ureau of Apprenticeship and Training, United Stales Department of Labor,

{4) That;
{a) WHERE FRINGE BENEFITS ARE PAID TO APPROVED PLANS, FUNDS, OR PROGRAMS

=~ in addition to the basic hourly wage rates paid to each Jaborer or mechanic listed in
the above referenced payroll, payments of fringe benefits as listed in the contract
have been of will be made to appropriate programs for the benefit of such
employees, except as noted in section 4(c) below.
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(b) WHERE FRINGE BENEFITS ARE PAID IN

CASH

El ~— Each laborer of mechanic listed in the above referenced payroll has been paid,
as indicated on the payrofl, an amount not less than the sum of the applicable
basic hourly wage rate plus the amount of the required fringe benefits as listed
in the contract. except as noted in section 4{c) below.

{c) EXCEPTIONS

EXCERTION (CRAFT)

EXPLANATION

RENARS

HAME ANDTIFLE

SIGHATURE.

THE WULLFUL FALSFICATION OF ANY OF THE ABDV]
SUBCONT! R TG L
31.0F THE UNITED STATES

CRUARIAL PROSECUTION SEE SEX

MENTE MAY SUBLECT THE CINIRATIOR O%

STATEL
ECUIDN 1003 OF TILE 18 AKD SECTIGN 2331 OF 17ILE




CERTIFICATION REGARDING LOBBYING

Certification for Contracts, Grants, Loans, and
Cooperative Agreements

The undersigned certifies, to the best of his or her knowledge and belief, that:

1) No Federal appropriated funds have been paid or will be paid, by or on behalf of the under-
signed, to any person for influencing or attempting to influence an officer or employee of any
agency, a Member of Congress, an officer or employee of a Member of Congress in connec-
tion with the awarding of any Federal contract, the making of any Federal grant, the making
of any Federal loan, the entering into of any cooperative agreement, and the extension, con-
tinuation, renewal, amendment, or modification of any Federal contract, grant, loan, or coop-
erative agreement.

2) If any funds other than Federal appropriated funds have been paid or will be paid to any per-
son for influencing or attempting to influence an officer or employee of any agency, a Mem-
ber of Congress, an officer or employee of Congress, or an employee of a Member of Con-
gress in connection with this Federal contract, grant, loan, or cooperative agreement, the un-
dersigned shall complete and submit Standard Form-LLL, "Disclosure Form to Report Lobby-
ing," in accordance with its instructions.

3) The undersigned shall require that the language of this certification be included in the award
documents for all subawards at all tiers (including subcontracts, subgrants and contracts un-
der grants, loans, and cooperative agreements) and that all subrecipients shall certify and dis-
close accordingly.

This certification is a material representation of fact upon which reliance was placed when
this transaction was made and entered into. Submission of this certification is a prerequisite
for making or entering into this transaction imposed by Section 1352, title 31, U.S. Code.
Any person who failed to file the required certification shall be subject to a civil penalty of
not less than $10,000 and not more than $100,000 for each such failure.

GRANTEE/Contractor/Subcontractor Organization CDAP GRANT #

PRINTED Name of Certifying Official (SIGNATURE) DATE __TYPED us.
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NON-COLLUSION AFFIDAVIT OF SUB-CONTRACTOR

State of )
County of ) ss.

, being first duly sworn, deposes and says that:

He is of , the Bidder
that has submitted the attached Bid:

He is fully informed respecting the preparation and contents of the attached Bid
and of all pertinent circumstances respecting such Bid:;

Such Bid is genuine and is not a collusive or sham Bid:;

Neither the said Bidder nor any of its officers, partners, owners, agents,
representatives, employees or parties in interest, including this affiant, has in any
way colluded, conspired, connived or agreed, directly or indirectly with any other
Bidder, firm or person to submit a collusive or sham Bid in connection with the
Contract for which the attached Bid has been submitted or to refrain from bidding
in connection with such Contract, or has in any manner, directly or indirectly,
sought by agreement or collusion or communication or conference with any other
Bidder, firm or person to fix the price or prices in the attached Bid or of any other
Bidder, or to fix any overhead, profit or cost element of the Bid price or the Bid
price of any other Bidder, or to secure through any collusion, conspiracy,
connivance or unlawful agreement any advantage against the (Local Public
Agency) or any person interested in the proposed Contract; and

The price or prices quoted in the attached Bid are fair and proper and are not
tainted by any collusion, conspiracy, connivance or unlawful agreement on the
part of the Bidder or any of its agents, representatives, owners, employees, or
parties in interest, including this affiant.

(Signed)

{(Name & Title)

Subscribed and sworn to before me
this day of .

My commission expires

{Notary Public)
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U.S. DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT

CERTIFICATION OF SUB-CONTRACTOR REGARDING EQUAL EMPLOYMENT
OPPORTUNITY

INSTRUCTIONS

This certification is required pursuant to Executive Order 11246 (30 F.R. 12319-25). The
implementing rules and regulations provide that any bidder or prospective contractor, or any of
their proposed subcontractors, shall state as an initial part of the bid or negotiations of the
contract whether it has participated in any previous contract or subcontract subject to the equal
opportunity clause; and, if so, whether it has filed all compliance reports due under applicable
instructions.

Where the certification indicates that the bidder has not filed a compliance report due under
applicable instructions, such bidder shall be required to submit a compliance report within seven
(7) days after bid opening. No contract shall be awarded unless such report is submitted.

CERTIFICATION BY SUB-CONTRACTOR

NAME AND ADDRESS OF BIDDER (Include ZIP Code)

1. Bidder has participated in a previous contract or subcontract subject to the Equal Opportunity
Clause. :
U Yes U No

2. Compliance reports were required to be filed in connection with such contract or subcontract.
O Yes O No

3. Bidder has filed all compliance reports due under applicable instructions.
U Yes U No U None Required

4, Have you ever been or are you being considered for sanction due to violation of Executive Order
11246, as amended?
U Yes U No

NAME AND TITLE OF SIGNER (Please type)

SIGNATURE DATE

Replaces Form HUD-1238.CD-1, which is obsolete.
HUD-950.1(11-78)
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CERTIFICATION OF SUB-CONTRACTOR REGARDING SECTION 3
AND SEGREGATED FACILITIES

N. Joliet Street Sewer Rehabilitation
Name of Sub-Contractor Project Name and Number

The undersigned hereby certifies that
a. Section 3 provisions are included in the Contract

b. A written Section 3 plan was prepared and submitted as part of the bid
proceedings.

C. No segregated facilities will be maintained, as required by Title IV of the
Civil Rights Act of 1964.

Name and Title of Signer (Print or Type)

Signature Date
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Section 3 Plan Format

agrees to implement the following specific affirmative action

steps directed at increasing the utilization of lower-income residents and businesses

located within the or County of

a.

*d.

To ascertain from the locality’'s CDBG program official the exact boundaries of
the Section 3 covered project area and where advantageous, seek the
assistance of local officials in preparing and implementing the affirmative action
plan.

To attempt to recruit from within the city the necessary number of lower income
residents through: Local advertising media, signs placed at the proposed site for
the project, and community organizations and public or private institutions
operating within or serving the project area such as Service Employment and
Redevelopment (SER), Opportunities Industrialization Center (OIC), Urban
League, Concentrated Employment Program, Hometown Plan, or U.S.
Employment Service.

To maintain a list of all lower income area residents who have applied either on
their own or on referral from any source, and to employ such persons, if
otherwise eligible and if a vacancy exists.

To insert this Section 3 plan in all bid documents, and to require all bidders on
subcontracts to submit a Section 3 affirmative action plan including utilization
goals and the specific steps planned to accomplish these goals.

To formally contact unions, subcontractors and trade assoma’uons to secure their
cooperation for this program.

To insure that all appropriate project area business concerns are notified of
pending subcontractual opportunities.

To maintain records, including copies of correspondence, memoranda, etc.,
which document that all of the above affirmative action steps have been taken.

To appoint or recruit an executive official of the company or agency as Equal
Opportunity Officer to coordinate the implementation of this Section 3 plan.

To list on Table A, information related to subcontracts.

*Loans, grants, contracts and subsidies for less than $100,000 will be exempt.
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Section 3 Plan (cont'd)

j- To list on Table B, all projected workforce needs for all phases of this project by
occupation, trade, skill level and number of positions.

As officers and representatives of

(Name of Sub-Contractor)

We the undersigned have read and fully agree to this Affirmative Action Plan, and be-
come a party to the full implementation of this program.

Signature

Title Date
Signature

Title Date
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PROPOSED SUBCONTRACTS BREAKDOWN - TABLE A

FOR THE PERIOD COVERING

through

(Duration of the CDBG-Assisted Project)

COLUMN 1 COLUMN 2 COLUMN 3 COLUMN 4 COLUMN 5
ESTIMATEDNO. | ESTIMATED DOLLAR
TYPE OF CONTRACT | 5r4| NUMBER OF ToTAL OF CONTRACTS TO AMOUNT TO
(BUSINESS OR CONTRACTS APPROXIMATE PROJECT AREA PROJECT AREA
PROFESSION) DOLLAR AMOUNT
BUSINESS BUSINESSES

*The Project Area is coextensive with the City/Village/County of

Company

N. Joliet Street Sewer Rehabilitation

's boundaries.

Project Name

Project Number

EEQ Officer (Signature)

Date
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ESTIMATED PROJECT WORKFORCE BREAKDOWN - TABLE B

COLUMN 1 COLUMN 2 COLUMN 3 COLUMN 4 COLUMN 5

TOTAL EST NO. POSITIONS NO. POSITIONS NO. POSITIONS
POSITIONS. BY PERMANENT NOT CURRENTLY TO BE FILLED WITH
EMPLOYEES OCCUPIED LILPAR.*

JOB CATEGORY

OFFICERS/SUPERVISORS

PROFESSIONALS

TECHNICIANS

HOUSING SALES/RENTAL/
MANAGEMENT

OFFICE CLERICAL

SERVICE WORKERS

OTHERS

TRADE:

JOURNEYMAN

HELPERS

APPRENTICES

MAXIMUM NO. TRAINEES

OTHERS

TRADE:

JOURNEYMAN

HELPERS

APPRENTICES

MAXIMUM NO. TRAINEES

OTHERS

TRADE:

JOURNEYMAN

HELPERS

APPRENTICES

MAXIMUM NO. TRAINEES

OTHERS

TOTALS:

*Lower Income Project Area residents.

Individuals residing within the City of whose family income does not exceed 80% of
the median income in the SMSA.

COMPANY
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U.S. DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT

COMMUNITY DEVELOPMENT BLOCK GRANT PROGRAM

SUB-CONTRACTOR'’S CERTIFICATION CONCERNING
LABOR STANDARDS AND PREVAILING WAGE REQUIREMENTS

TO (Appropriate Recipient): Date

Project Number (if any)
clo

Project Name

1. The undersigned, having executed a contract with the City of La Salle for the construction of the above-
identified project, acknowledges that:

a. The Labor Standards provisions are included in the aforesaid contract;

b. Correction of any infractions of the aforesaid conditions, including infractions by any of his
subcontractors and any lower tier subcontractors, is his responsibility;

2. He certifies that:

a. Neither he nor any firm, partnership or association in which he has substantial interest is
designated as an ineligible contractor by the Comptroller General of the United States pursuant to
Section 5.6(b) of the Regulations of the Secretary of Labor, Part 5 (29 CFR, Part 5) or pursuant to
Section 3(a) of the Davis-Bacon Act, as amended (40 U.S.C. 276a-2[a]).

b. No part of the aforementioned contract has been or will be subcontracted to any subcontractor if
such subcontractor or any firm, corporation, partnership or association in which such subcontractor
has a substantial interest is designated as an ineligible contractor pursuant to any of the
aforementioned regulatory or statutory provisions.

3. He agrees to obtain and forward to the aforementioned recipient within ten days after the execution of any
subcontract, including those executed by his subcontractors and any lower tier subcontractors, a
Subcontractor's Certification Concerning Labor Standards and Prevailing Wage Requirements executed by
the subcontractors.

4. He certifies that:

a. The legal name and the business address of the undersigned are:

b. The undersigned is:

U A SINGLE PROPRIETORSHIP O A CORPORATION ORGANIZED IN THE STATE OF

O APARTNERSHIP O OTHER ORGANIZATION

c. The name, title and address of the owner, partners or officers of the undersigned are:

NAME TITLE ADDRESS

HUD-1421(6-75)
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d. The names and addresses of all other persons, both natural and corporate, having a substantial
interest in the undersigned, and the nature of the interest are (if none, so state):

NAME ADDRESS NATURE OF INTEREST

e The names, addresses and trade classifications of all other building construction contractors in
which the undersigned has a substantial interest are (if none, so state):

NAME ADDRESS TRADE CLASSIFICATION

(Contractor)

Date By

WARNING
U.S. Criminal Code, Section 1010, Title 18, U.S.C. provides in part: “Whoever. . . . makes, passes, utters

or publishes any statement, knowing the same to be false . . . shall be fined not more than $5,000 or
imprisoned not more than two years, or both.”
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A Sample of ‘Fringe Benefits’ Letter

To comply with CDAP regulations we need to determine that prevailing wages are being
paid to each employee. Prevailing wage consists of the hourly wage AND the hourly
benefits paid. Below is an example of the information that is needed:

The information must be on your company letterhead and submitted to our office.

Example:

Community Name

Project Name

Fringe Benefits paid to the following Unions:

4. Truck Drivers
Health Insurance
Pension

$ 4.36/Hour
$ 85.00/Hour

5. Laborers
Total fringe benefits

$ 8.22/hour

6. Operators
Total fringe benefits

$ 10.15/hour
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TRANSCRIPT
PROJECT WAGE RATES

CDAP Grant Number;

Project Name:

Wage Rate Decision Number IL:
Wage Rate Modification Number:

Basic Fringe Benefit Ho]?lilsécRate Fringe Benefit
Hourlv Rate Hourly Rate  Classification Hourlv Rate
Classification Painters: Brush
Bricklayers
Carpenters
Electricians Spray
Equip. Operators: Glaziers
Group 1 Cement Masons
Group 2 Plasterers
Group 3 Plumbers
Group 4 Pipefitters
Ironworkers Roofers
Laborers: Sheet Metal Workers
Group 1 Sprinkle Fitters
Group 2 Truck Drivers: Group 1
Group 3
Group 4 Group 2
Marble/Tile Setters Group 3
Marble/Tile Finishers Group 4

Other Classifications:

Additional Classifications (HUD 4230-A):
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CERTIFICATE FROM SUBCONTRACTOR APPOINTING OFFICER OR EMPLOYEE TO
SUPERVISE PAYMENT OF EMPLOYEES

GRANTEE GRANT #
Project Name N. Joliet St. Sewer Rehabilitation Date
Location La Salle, IL
(I)(We) hereby certify that (I am)(we are) the (subcontractor) for *1
in connection with the above mentioned construction project, and that (I) (we) have appointed

*2
whose signature appears below, to supervise the payment of (my)(our) employees, beginning
*3 . This person is in a position to have full knowledge of the facts set
forth in the payroll documents and in the statement of compliance required by the so-called Kick-Back
Statute which he/she is to execute with (my)(our) full authority and approval until such time as (1)(we)
submit to the ¥4 a new certificate appointing some other person for the
purposes hereinabove stated.

(Identifying Signature of Appointee)

(Name of Firm or Corporation)

Attest (if required)
By
Name (Type or Print) Name (Type or Print)
By
(Signature) {Signature)
By
(Title) (Title)

Note: This certificate must be executed by an authorized officer of a corporation or by a member of a
partnership, and shall be executed prior to and be submitted with the first payroll. Should the appointment
be changed, a new certificate must accompany the first payroll for which the new appointee executes a
statement of compliance required by the Kick-Back Statute.

*1 Specify "General Construction',Plumbing","Roofing", etc.

*2 Name of employee, typed or printed.

*3 Date

M Grantee, General Contractor, or Subcontractor
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INSTRUCTION SHEET FOR WEELY PAYROLLS

1. Beginning payroll must be labeled at the top: ‘Initial Payroll’

2. Ending payroll must be labeled at the top: ‘Final Payroll”

3. Each payroll sheet should be number: ‘page 1 of 1’ (or 2 sheets, as applicable)
4. Contractor and subcontractor name and address should appear in space labeled
5. Payroll number should be in space provided. Please number consecutively.

6. Week ending date should be put in space provided.

7. Project and location should be added in space provided.

8. Enter name, address and social security number of worker and job classification
in space provided.

9. Number of hours worked each day under appropriate day.
10. Total number of hours worked for each worker ad week’s end.
11. Hourly rate for each worker
12. Gross amount earned
13. List deductions paid; including total of fringe benefits paid
14. Net amount paid
15. Complete and sign ‘Statement of Compliance’ attached with payroll sheet.

Link to U.S. Department of Labor Payroll Form in PFD format:
www.dol.gov/esa/whd/forms/wh347/pdf

FAILURE TO FILL OUT PAYROLL SHEETS ACCURATELY AND COMPLETELY
WILL RESULT IN PAYROLL BEING RETURNED AND PAYMENT DELAYED
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INSTRUCTIONS FOR PREPARATION OF
STATEMENT OF COMPLIANCE

This statement of compliance meets needs resulting from the amendment of the Davis-Bacon Act
to include fringe benefits provisions. Under the amended law, the contractor is required to pay
fringe benefits as predetermined by the Department of Labor, in addition to payment of the mini-
mum rates. The contractor’s obligation to pay fringe benefits may be met by payment of the fringes
to the various plans, funds, or programs or by making these payments to the employees as cash in
lieu of fringes.

The contractor should show on the face of his payroll all monies paid to the employees
whether as basic rates or as cash in lieu of fringes. The contractor shall represent in the statement
of compliance that he is paying to others fringes required by the contract and not paid as cash in
lieu of fringes. Detailed instruction follow:

Contractors who pay all required fringe benefits:

A contractor who pays fringe benefits to approved plans, funds, or programs in amounts not less
than were determined in the applicable wage decision of the Secretary of Labor shall continue to
show on the face of his payroll the basic cash hourly rate and overtime rate paid to his employees,
just as he has always done. Such a contractor shall check paragraph 4(a) of the statement to indi-
cate that he is also paying to approved plans, funds, or programs not less than the amount prede-
termined as fringe benefits for each craft. Any exception shall be noted in Section 4(c).

Contractors who pay no fringe benefits:

A contractor who pays no fringe benefits shall pay to the employee and insert in the straight time
hourly rate column of his payroll an amount not less than the predetermined rate for each classifi-
cation plus the amount of fringe benefits determined for each classification in the applicable wage
decision. Inasmuch as it is not necessary to pay time and a half on cash paid in lieu of fringes,
the overtime rate shall be not less than the sum of the basic predetermined rate, plus the half time
premium on the basic or regular rate plus the required cash in lieu of fringes at the straight time
rate. To simplify computation of overtime, it is suggested that the straight time basic rate and
cash in lieu of fringes be separately stated in the hourly rate column, thus $3.25/.40. In addition,
the contractor shall check paragraph 4(b) of the statement to indicate that he is paying fringe bene-
fits in cash directly to his employees. Any exceptions shall be noted in Section 4(c).

Use of Section 4(c), Exceptions

Any contractor who is making payment to approved plans, funds, or programs in amounts less
than the wage determination requires is obliged to pay the deficiency directly to the employees as
cash in lieu of fringes. Any exceptions to Section 4(a) or 4(b), whichever the contractor may
check, shall be entered in Section 4(c). Enter in the Exception column the craft, and enter in the
Explanation column the hourly amount paid the employees as cash in lieu of fringes, and the
hourly amount paid to plans, funds, or programs as fringes.
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U.S. DEPARTEMNT OF LABOR PAYROLL FORM;
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STATEMENT OF COMPLIANCE
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CERTIFICATION REGARDING LOBBYING

Certification for Contracts, Grants, Loans, and
Cooperative Agreements

The undersigned certifies, to the best of his or her knowledge and belief, that:

3) No Federal appropriated funds have been paid or will be paid, by or on behalf of the under-
signed, to any person for influencing or attempting to influence an officer or employee of any
agency, a Member of Congress, an officer or employee of a Member of Congress in connec-
tion with the awarding of any Federal contract, the making of any Federal grant, the making
of any Federal loan, the entering into of any cooperative agreement, and the extension, con-
tinuation, renewal, amendment, or modification of any Federal contract, grant, loan, or coop-
erative agreement.

4) If any funds other than Federal appropriated funds have been paid or will be paid to any per-
son for influencing or attempting to influence an officer or employee of any agency, a Mem-
ber of Congress, an officer or employee of Congress, or an employee of a Member of Con-
gress in connection with this Federal contract, grant, loan, or cooperative agreement, the un-
dersigned shall complete and submit Standard Form-LLL, "Disclosure Form to Report Lobby-
ing," in accordance with its instructions.

3) The undersigned shall require that the language of this certification be included in the award
documents for all subawards at all tiers (including subcontracts, subgrants and contracts un-
der grants, loans, and cooperative agreements) and that all subrecipients shall certify and dis-
close accordingly.

This certification is a material representation of fact upon which reliance was placed when
this transaction was made and entered into. Submission of this certification is a prerequisite
for making or entering into this transaction imposed by Section 1352, title 31, U.S. Code.
Any person who failed to file the required certification shall be subject to a civil penalty of
not less than $10,000 and not more than $100,000 for each such failure.

GRANTEE/Contractor/Subcontractor Organization CDAP GRANT #

PRINTED Name of Certifying Official (SIGNATURE) DATE __TYPED us.
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GENERAL SPECIFICATIONS

GENERAL CONDITIONS
PART |

101.

DEFINITIONS

Whenever used in any of the Contract documents, the following meanings shall be given
to the terms herein defined:

a.

The term “Contract” means the Contract executed by the Local Public Agency
and the Contractor, of which these GENERAL CONDITIONS, PARTS | AND I
form a part.

The term “Local Public Agency” means the CDAP grantee or in this instance, the
(name of local government) which is authorized to undertake this Contract.

The term “ Contractor " means the person, firm or corporation entering into the
Contract with the Local Public Agency to construct and install the Improvements
embraced in this Contract.

The term “Project Area ” means the area within which are the specified Contract
limits of the Improvements contemplated to be constructed in whole or in part
under this contract.

The term “Engineer ” means the City of La Salle, IL , Engineer in charge, serving
the Local Public Agency with architectural or engineering services, his successor,
or any other person or persons, employed by said Local Public Agency for the
purpose of directing or having in charge the work embraced in this Contract, the
said Engineer acting directly or having in charge the work embraced in this
Contract, the said Engineer having general charge of the work or through any
assistant having immediate charge of a portion thereof limited by the particular
duties entrusted to him. '

The term “Local Government’ means the town, village, city, county(ies) or other
political subdivision of the State of lllinois within which the Project Area is
situated.

The term “Contract Documents” means and shall include the following: Executed
Contract, Addenda (if any), Invitation for Bids, Instructions to Bidders, Signed
Copy of Bid, General Conditions, Parts | and I, Special Conditions, Technical
Specifications, and Drawings (as listed in the Schedule of Drawings).

The term “Subcontractor’ means an individual, firm, or corporation having a

contractual responsibility with the general contractor or with any other
subcontractor for the performance of a part of the work at the site.
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The term “Drawings ” means the drawings listed in the Schedule of Drawings.

The term “Technical Specifications ” means that part of the Contract Documents
which describes, outlines and stipulates: the quality of the materials to be
furnished; the quality of workmanship required; and the methods to be used in
carrying out the construction work to be performed under this Contract.

The terms “Addendum ” or “Addenda " mean any changes, revisions or
clarifications of the Contract Documents which have been duly issued by the
Local Public Agency to prospective Bidders prior to the time of receiving Bids.

The term “Secretary ” means the Secretary of Housing and Urban Development,
or other person who may be at the time acting in the capacity or authorized to
perform the functions of such secretary, or the authorized representative thereof.

The term “Department’ means the lllinois Department of Commerce and
Economic Opportunity.

102. SUPERINTENDENCE BY CONTRACTOR

a.

Except where the Contractor is an individual and gives his personal
superintendence to the work, the contractor shall provide a competent
superintendent, satisfactory to the Local Public Agency and the Engineer, on the
work at all times during working hours with full authority to act for him. The
Contractor shall also provide an adequate staff for the proper coordination and
expediting of his work.

The Contractor shall lay out his own work and he shall be responsible for all work
executed by him under the Contract. He shall verify all figures and elevations
before proceeding with the work and will be held responsible for any error
resulting from his failure to do so.

103. SUBCONTRACTS

a.

The Contractor shall not execute an agreement with any subcontractor or permit
any subcontractor to perform any work included in this contract until he has
submitted a Non-Collusion Affidavit from the subcontractor in substantially the
form shown on the following page and has received written approval of such
subcontractor from the Local Public Agency.

No proposed subcontractor shall be disapproved by the Local Public Agency
except for cause.

The Contractor shall be as fully responsible to the Local Public Agency for the
acts and omissions of his subcontractors, and of persons either directly or
indirectly employed by them, as he is for the acts and omissions of persons
directly employed by him.
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104.

105.

106.

107.

d. The Contractor shall cause appropriate provision to be inserted in
all subcontracts relative to the work to require compliance by each subcontractor
with the applicable provisions of the Contract.

e. Nothing contained in the Contract shall create any contractual relation between
any subcontractor and the Local Public Agency.

f. The Contractor shall not award work to Subcontractor(s) in excess of 50 percent
of the contract price without prior written approval of the Local Public Agency.

OTHER CONTRACTS

The Local Public Agency may award, or may have awarded other contracts for additional
work, and the Contractor shall cooperate fully with such other Contractors, by scheduling
his own work with that to be performed under other Contracts as may be directed by the
Local Public Agency. The Contractor shall not commit or permit any act which will
interfere with the performance of work by any other Contractor as scheduled.

FITTING AND COORDINATION OF WORK

The Contractor shall be responsible for the proper fitting of all work and for the
coordination of the operations of all trades, subcontractors, or materialmen engaged
upon this Contract. He shall be prepared to guarantee to each of his subcontractors the
locations and measurements which they may require for the fitting of their work to alll
surrounding work.

MUTUAL RESPONSIBILITY OF CONTRACTORS

If, through acts or neglect on the part of the Contractor, any other Contractor or any
subcontractor shall suffer loss or damage on the work the Contractor shall settle with
such other Contractor or subcontractor by agreement or arbitration, if such other
Contractor or subcontractor will so settle. If such other Contractor or subcontractor shall
assert any claim against the Local Public Agency on account of any damage alleged to
have been so sustained, the Local Public Agency will notify this Contractor, who shall
defend at his own expense any suit based upon such claim, and, if any judgment or
claims against the Local Public Agency shall be allowed, the Contractor shall pay or
satisfy such judgment or claim and pay all costs and expenses in connection therewith.

PROGRESS SCHEDULE

a. The Contractor shall submit for approval immediately after execution of the
Agreement, a carefully prepared Progress Schedule, showing the proposed
dates of starting and completing each of the various sections of the work, the
anticipated monthly payments to become due the Contractor, and the
accumulated percent of progress each month.
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b If a lump sum Contract Price is deemed advisable, the

following paragraph should be added here:

COST BREAKDOWN - The Contractor shall submit to the Local Public
Agency a breakdown of his estimated cost of all Site Preparation work, so
arranged and itemized as to meet the approval of the Local Public
Agency. The breakdown shall be submitted promptly after execution of
the agreement and before any payment is made to the Contractor for the
work performed under the Contract. After approval by the Local Public
Agency the unit prices established in the breakdown shall be used in
estimating the amount of partial payments to be made to the Contractor.

108. PAYMENTS TO CONTRACTOR

1. Partial Payments

a.

The Contractor shall prepare the requisition for partial payment as
of the last day of the month and submit it, with the required number
of copies, to the Engineer for approval. The amount of the payment
due the Contractor shall be determined by adding to the total value
of work completed to date, the value of materials properly stored on
the site and deducting (1) ten percent (10%) of the total amount, to
be retained until final payment and (2) the amount of all previous
payments. The total value of work completed to date shall be based
on the estimated quantities of work completed and on the unit
prices contained in the agreement. The value of materials properly
stored on the site shall be based upon the estimated quantities of
such materials and the invoice prices. Copies of all invoices shall
be available for inspection of the Engineer.

Payment shall be made to the Contractor within 45 days of the
Local Public Agency’s (at the engineer's recommendation) approval
of a partial pay request.

Monthly or partial payments made by the Local Public Agency to
the Contractor are moneys advanced for the purpose of assisting
the Contractor to expedite the work of construction. The Contractor
shall be responsible for the care and protection of all materials and
work upon which payments have been made until final acceptance
of such work and materials by the Local Public Agency. Such
payments shall not constitute a waiver of the right of the Local
Public Agency to require the fulfillment of all terms of the Contract
and the delivery of all improvements embraced in this Contract
complete and satisfactory to the Local Public Agency in all details.
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C. If a lump sum contract price is deemed advisable,
revise: the third sentence in paragraph (a.) under “Partial Payments’ to
read as follows:

The total value of work completed to date shall be based upon the
estimated quantities of work completed to date on each item and the unit
prices established in the COST BREAKDOWN and adjusted in
accordance with the value of work completed to date on approved change
orders.

2. Final Payment

a.

After final inspection and acceptance by the Local Public Agency of all
work under the Contract, the Contractor shall prepare his requisition for
final payment which shall be based upon the carefully measured or
computed quantity of each item of work at the applicable unit prices
stipulated in the Agreement. The total amount of the final payment due
the Contractor under this contract shall be the amount computed as
described above less all previous payments.

Final payment to the Contractor shall be made subject to his furnishing
the Local Public Agency with a release in satisfactory form of all claims
against the Local Public Agency arising under and by virtue of his
Contract, other than such claims, if any, as may be specifically excepted
by the Contractor from the operation of the release as provided under
Section 113 hereof. Final payment is also contingent upon the Local
Public Agency’s receipt of a complete set of “as built ” drawings approved
by the project engineer based upon information provided by the
contractor.

If a lump sum Contract Price is deemed advisable, the following
paragraph should be added here:

The amount of the final payment due the contractor shall be the lump sum
shown in the Agreement or this sum as adjusted by approved change
orders.

The Local Public Agency, before paying the final estimate, may require
the Contractor to furnish releases or receipts from all subcontractors
having performed any work and all persons having supplied materials,
equipment (installed on the Project) and services to the Contractor, if the
Local Public Agency deems the same necessary in order to protect its
interest. The Local Public Agency, however, may if it deems such action
advisable make payment in part or in full to the Contractor without
requiring the furnishing of such releases or receipts and any payments so
made shall in no way impair the obligations of any surety or sureties
furnished under this Contract.
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3.

d. Withholding of any amount due the Local Public
Agency under Section 303, entitled Liquidated Damages, under SPECIAL
CONDITIONS, shall be deducted from the final payment due the
Contractor.

Withholding Payments

a. The Local Public Agency may withhold from any payment otherwise due
the Contractor so much as may be necessary to protect the Local Public
Agency and if it so elects may also withhold any amounts due from the
Contractor to any subcontractors or material dealers, for work performed
or material furnished by them. The foregoing provisions shall be
construed solely for the benefit of the Local Public Agency and will not
require the Local Public Agency to determine or adjust any claims or
disputes between the Contractor and his subcontractors or Material
Dealers, or to withhold any moneys for their protection unless the Local
Public Agency elects to do so. The failure or refusal of the Local Public
Agency to withhold any moneys from the Contractor shall in no way
impair the obligations of any surety or sureties under any bond or bonds
furnished under this Contract.

Payments Subject to Submission of Certificates
Each payment to the Contractor by the Local Public Agency shall be made

subject to submission by the Contractor of all written certifications required of him
and his subcontractors by Section 215 hereof.

109. CHANGES IN THE WORK

a.

The Local Public Agency may make changes in the scope of work required to be
performed by the Contractor under the Contract or making the Contract, and
without relieving or releasing the Contractor from any of his obligations under the
Contract or any guarantee given by him pursuant to the Contract provisions, and
without affecting the validity of the guaranty bonds, and without relieving or
releasing the surety or sureties of said bonds. All such work shall be executed
under the terms of the original Contract unless it is expressly provided otherwise.

Except for the purpose of affording protection against any emergency
endangering health, life, limb or property, the Contractor shall make no change in
the materials used or in the specified manner of constructing and/or installing the
Improvements or supply additional labor, services or materials beyond that
actually required for the execution of the Contract, unless in pursuance of a
written order from the Local Public Agency authorizing the Contractor to proceed
with the change. No claim for an adjustment of the Contract Price will be valid
unless so ordered.
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C. If applicable unit prices are contained in the Agreement
(established as a result of either a unit price bid or a Supplemental Schedule of
Unit Prices) the Local Public Agency may order the Contractor to proceed with
desired unit prices specified in the Contract, provided that in case of a unit price
contract the net value of all changes does not increase or decrease the original
total amount shown in the Agreement by more than 25 percent (25%) in
accordance with the Section entitled Unit Prices, under Instructions to Bidders.

If applicable unit prices are not contained in the Agreement or if the total net
change increases or decreases the total Contract Price more than 25 percent
(25%), the Local Public Agency shall, before ordering the Contractor to proceed
with desired changes, request an itemized proposal from him covering the work
involved in the change after which the procedure shall be as follows:

1. If the proposal js_acceptable the Local Public Agency will prepare the
change order in accordance therewith for acceptance by the Contractor
and

2. If the proposal is not acceptable and prompt agreement between the two

parties cannot be reached, the Local Public Agency may order the
Contractor to proceed with the work on a cost-plus-limited basis. A cost-
plus-limited basis is defined as the net cost of the Contractor's labor,
materials and insurance plus 15 percent (15%) of said net cost to cover
overhead and profit, the total cost not to exceed a specified limit.

Each change order shall include in its final form:

1. A detailed description of the change in the work.

2. The Contractor’s proposal (if any) or a confirmed copy thereof.

3. A definite statement as to the resulting change in the Contract Price
and/or time.

4, The statement that all work involved in the change shall be performed in
accordance with contract requirements except as modified by the change
order.

The procedures as outlined in this section for a unit price contract also apply in
the case of a lump sum contract.
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111.

110. CLAIMS FOR EXTRA COST

If the Contractor claims that any instructions by Drawings or otherwise involve
extra cost or extension of time, he shall, within ten days after the receipt of such
instructions, and in any event before proceeding to execute the work, submit his
protest thereto in writing to the Local Public Agency, stating clearly and in detail
the basis of his objections. No such claim will be considered unless so made.

Claims for additional compensation for extra work, due to alleged errors in
ground elevations, contour lines, or bench marks, will not be recognized unless
accompanied by certified survey data, made prior to the time the original ground
was disturbed, clearly showing that errors exist which resulted, or would result, in
handling more material, or performing more work, than would be reasonably
estimated from the Drawings and maps issued.

Any discrepancies which may be discovered between actual conditions and
those represented by the Drawings and maps shall at once be reported to the
Local Public Agency and work shall not proceed except at the Contractor’s risk,
until written instructions have been received by him from the Local Public
Agency.

If, on the basis of the available evidence, the Local Public Agency determines
that an adjustment of the Contract Price and/or Time is justifiable, the procedure
shall be as provided in Section 109 thereof.

TERMINATION, DELAYS AND LIQUIDATED DAMAGES

a.

Right of the Local Public Agency to Terminate Contract. In the event that any of
the provisions of this Contract are violated by the Contractor, or by any of his
subcontractors, the Local Public Agency may serve written notice upon the
Contractor and the surety of its intention to terminate the contract, such notices
to contain the reasons for such intention to terminate the Contract, and unless
within ten (10) days after the serving of such notice upon the Contractor, such
violation or delay shall cease and satisfactory arrangement of correction be
made, the Contract shall, upon the expiration of said ten (10) days, cease and
terminate. In the event of any such termination, the Local Public Agency shall
immediately serve notice thereof upon the surety and the Contractor and the
surety shall have the right to take over and perform the Contract; provided,
however, that if the surety does not commence performance thereof within ten
(10) days from the date of the mailing to such surety of notice of termination, the
Local Public Agency may take over the work and prosecute the same to
completion by Contract or by force account for the account and at the expense of
the Contractor and the Contractor and his surety shall be liable to the Local
Public Agency for any excess cost occasioned the Local Public Agency thereby,
and in such event the Local Public Agency may take possession of and utilize in
completing the work, such materials, appliances, and plant as may be on the site
of the work and necessary therefore.
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b. Liquidated Damages for Delays. If the work is not completed
within the time stipulated in Section 302 hereof, including any extension of time
for excusable delays as herein provided, then the Contractor will pay to the Local
Public Agency the amount for liquidated damages as specified in the Bid for each
calendar day that the Contractor shall be in default. The Contractor and his
sureties shall be liable to the Local Public Agency for the amount thereof.

C. Excusable Delays. The right of the Contractor to proceed shall not be terminated
nor shall the Contractor be charged with liquidated damages for any delays in the
completion of the work due:

1. To any acts of the Government, including controls or restrictions upon or
requisitioning of materials, equipment, tools, or labor by reason of war,
National Defense, or any other national emergency;

2. To any acts of the Local Public Agency;

3. To causes not reasonably foreseeable by the parties to this Contract at
the time of the execution of the Contract which are beyond the control
and without the fault or negligence of the Contractor, including, but not
restricted to, acts of God or of the public enemy, acts of another
Contractor in the performance of some other contract with the Local
Public Agency, fires, floods, epidemics, quarantine, restrictions, strikes,
freight embargoes, and weather of unusual severity such as hurricanes,
tornadoes, cyclones and other extreme weather conditions; and

4, To any delay of any subcontractor occasioned by any of the causes
specified in subparagraphs (1), (2), and (3) of this paragraph “c”.

Provided, however, that the Contractor promptly notifies the Local Public
Agency within ten (10) days in writing of the cause of the delay. Upon
receipt of such notfification the Local Public Agency shall ascertain the
facts and the cause and extent of delay. If, upon the basis of the facts
and the terms of this Contract, the delay is properly excusable, the Local
Public Agency shall extend the time for completing the work for a period
of time commensurate with the period of excusable delay.

ASSIGNMENT OR NOVATION

The Contractor shall not assign or transfer, whether by an assignment or novation, any
of its rights, duties, benefits, obligations, liabilities, or responsibilities under this Contract
without the written consent of the Local Public Agency; provided, however, that
assignments to banks, trust companies, or other financial institutions may be made
without the consent of the Local Public Agency. No assignment or novation of this
Contract shall be valid unless the assignment or novation expressly provides that the
assignment of any of the Contractor’s rights or benefits under the Contract is subject to a
prior lien for labor performed, services rendered, and materials, tools, and equipment
supplied for the performance of the work under this Contract in favor of all persons,
firms, or corporations rendering such labor or services or supplying such materials, tools,
or equipment.
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DISPUTES

All disputes arising under this Contract or its interpretation except those disputes
covered by FEDERAL LABOR STANDARDS PROVISIONS under GENERAL
CONDITIONS, PART Il whether involving law or fact or both, or extra work, and
all claims for alleged breach of contract shall within ten (10) days of
commencement of the dispute be presented by the Contractor to the Local Public
Agency for decision. All papers pertaining to claims shall be filed in
quadruplicate. Such notice need not detail the amount of the claim, but shall
state the facts surrounding the claim in sufficient detail to identify the claim,
together with its character and scope. In the meantime the Contractor shall
proceed with the work as directed. Any claim not presented within the time limit
specified in this paragraph shall be deemed to have been waived, except that if
the claim is of a continuing character and notice of the claim is not given within
ten (10) days of its commencement, the claim will be considered only for a period
commencing ten (10) days prior to the receipt by the Local Public Agency of
notice thereof.

The Contractor shall submit in detail his claim and his proof thereof. Each
decision by the governing body of the Local Policy Agency will be in writing and
will be mailed to the Contractor by registered or certified mail, return receipt
requested, directed to his last known address.

If the Contractor does not agree with any decision of the Local Public Agency, he
shall in no case allow the dispute to delay the work but shall notify the Local
Public Agency promptly that he is proceeding with the work under protest and he
may then except the matter in question from the final release.

TECHNICAL SPECIFICATIONS AND DRAWINGS

Anything mentioned in the Technical Specifications and not shown on the Drawings or
shown on the Drawings and not mentioned in the Technical Specifications shall be of
like effect as if shown on or mentioned in both. In case of difference between Drawings
and Technical Specifications, the Technical Specifications shall govern. In case of any
discrepancy in Drawings, or Technical Specifications, the matter shall be immediately
submitted to the Local Public Agency, without whose decision, said discrepancy shall not
be adjusted by the Contractor, save only at his own risk and expense.

SHOP DRAWINGS

a.

All required shop drawings, machinery details, layout drawings, etc. shall be
submitted to the Engineer in two copies for approval sufficiently in advance of
requirements to afford ample time for checking, including time for correcting,
resubmitting and rechecking if necessary. The Contractor may proceed, only at
his own risk, with manufacture or installation of any equipment or work covered
by said shop drawings, etc. until they are approved and no claim, by the
Contractor for extension of the contract time shall be granted by reason of his
failure in this respect.
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b. Any drawings submitted without the Contractor's stamp of
approval will not be considered and will be returned to him for proper
resubmission. If any drawings show variations from the requirements of the
Contract because of standard shop practice or other reason, the Contractor shall
make specific mention of such variation in his letter of transmittal in order that, if
acceptable, suitable action may be taken for proper adjustment of contract price
and/or time; otherwise the Contractor will not be relieved of the responsibility for
executing the work in accordance with the Contract even though the drawings
have been approved.

C. If a shop drawing is in accord with the Contract or involves only a minor
adjustment in the interest of the Local Public Agency not involving a change in
contract price or time, the Engineer may approve the drawing. The approval shall
be general, shall not relieve the Contractor from his responsibility for adherence
to the contract or for any error in the drawing, and shall contain in substance the
following:

“The modification shown on the attached drawing is approved in the interest of
the Local Public Agency to effect an improvement for the Project and is ordered
with the understanding that it does not involve any change in the Contract Price
or time; that it is subject generally to all Contract stipulation and covenants; and
that it is without prejudice to any and all rights of the Local Public Agency under
the Contract and surety bond or bonds.”

REQUESTS FOR SUPPLEMENTARY INFORMATION

It shall be the responsibility of the Contractor to make timely requests of the Local Public
Agency for any additional information not already in his possession which should be
furnished by the Local Public Agency under the terms of this Contract, and which he will
require in the planning and execution of the work. Such requests may be submitted from
time to time as the need is approached, but each shall be filed in ample time to permit
appropriate action to be taken by all parties involved so as to avoid delay. Each request
shall be in writing, and list the various items and the latest date by which each will be
required by the Contractor. The first list shall be submitted within two weeks after
Contract award and shall be as complete as possible at that time. The Contractor shall,
if requested, furnish promptly any assistance and information the Engineer may require
in responding to these requests of the Contractor. The Contractor shall be fully
responsible for any delay in his work or to others arising from his failure to comply fully
with the provisions of this Section.

MATERIALS AND WORKMANSHIP

a. Unless otherwise specifically provided for in the Technical Specifications, all
workmanship, equipment, materials and articles incorporated in the work shall be
new and the best grade of the respective kinds for the purpose. Where
equipment, materials, articles or workmanship are referred to in the Technical
Specifications as equal to any particular standard, the Engineer shall decide the
question of equality.
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The Contractor shall furnish to the Local Public Agency for approval the
manufacturer’'s detailed specifications for all machinery, mechanical and other
special equipment, which he contemplates installing together with full information
as to type, performance characteristics, and all other pertinent information as
required, and shall likewise submit for approval as required full information
concerning all other materials or articles which he proposes to incorporate in the
work. (See Section 118 thereof.)

Machinery, mechanical and other equipment, materials or articles installed or
used without such prior approval shall be at the risk of subsequent rejection.

Materials specified by reference to the number or symbol of a specific standard,
such as an A.S.T.M. Standard, a Federal Specification or other similar standard,
shall comply with requirements in the latest revision thereof and any amendment
or supplement thereto in effect on the date of the Invitation for Bids, except as
limited to type, class or grade, or modified in such reference. The standards
referred to, except as modified in the Technical Specifications, shall have full
force and effect as though printed therein.

The Local Public Agency may require the Contractor to dismiss from the work
such employee or employees as the Local Public Agency or the Engineer may
deem incompetent, or careless, or insubordinate.

SAMPLES, CERTIFICATES AND TESTS

a.

The Contractor shall submit all material or equipment samples, certificates,
affidavits, etc. as called for in the contract documents or required by the
Engineer, promptly after award of the contract and acceptance of the
Contractor's bond. No such material or equipment shall be manufactured or
delivered to the site, except after acceptance of the Contractor’s bond. No such
material or equipment shall be manufactured or delivered to the site, except at
the Contractor's own risk, until the required samples or certificates have been
approved in writing by the Engineer. Any delay in the work caused by late or
improper submission of samples or certificates for approval shall not be
considered just cause for an extension of the contract time.

Each sample submitted by the Contractor shall carry a label giving the name of
the Contractor, the project for which it is intended, and the name of the producer.
The accompanying certificate or letter from the Contractor shall state that the
sample complies with the contract requirements, shall give the name and brand
of the product, its place of origin, the name and address of the producer and all
specifications or other detailed information which will assist the Engineer in
passing upon the acceptability of the sample promptly. It shall also include the
statement that all materials or equipment furnished for use in the project will
comply with the samples and/or certified statements.
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C. Approval of any materials shall be general only and shall not
constitute a waiver of the Local Public Agency’s right to demand full compliance
with Contract requirements. After actual deliveries, the Engineer will have such
check tests made as he deems necessary in each instance and may reject
materials and equipment and accessories for cause, even though such materials
and articles have been given general approval. If materials, equipment or
accessories which fail to meet check tests have been incorporated in the work,
the Engineer will have the right to cause their removal and replacement by
proper materials or to demand and secure such reparation by the Contractor as
is equitable.

Except as otherwise specifically stated in the Contract, the costs of sampling and
testing will be divided as follows:

1. The Contractor shall furnish without extra cost, including packing and
delivery charges, all samples required for testing purposes, except those
samples taken on the project by the Engineer;

2. The Contractor shall assume all costs of retesting materials which fail to
meet contract requirements;

3. The Contractor shall assume all costs of testing materials offered in
substitution for those found deficient;

4, The Local Public Agency will pay all other expenses.

119. PERMITS AND CODES

a.

The Contractor shall give all notices required by and comply with all applicable
laws, ordinances, and codes of the Local Government. All construction work
and/or utility installations shall comply with all applicable ordinances and codes,
including all written waivers. Before installing any work, the Contractor shall
examine the Drawings and Technical Specifications for compliance with
applicable ordinances and codes and shall immediately report any discrepancy to
the Local Public Agency. Where the requirements of the Drawings and Technical
Specifications fail to comply with such applicable ordinances or codes, the Local
Public Agency will adjust the Contract by Change Order to conform to such
ordinances or codes (unless waivers in writing covering the difference have been
granted by the governing body or department) and make appropriate adjustment
in the Contract Price or stipulated unit prices.

Should the Contractor fail to observe the foregoing provisions and proceed with
the construction and/or install any utility at variance with any applicable
ordinance or code, including any written waivers (notwithstanding the fact that
such installation is in compliance with the Drawings and Technical
Specifications), the Contractor shall remove such work without cost to the Local
Public Agency, or a Change Order will be issued to cover only the excess cost
the Contractor would have been entitled to receive if the change had been made
before the Contractor commenced work on the items involved.
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b. The Contractor shall, at his own expense, secure and pay to the
appropriate department of the Local Government the fees or charges for all
permits for street pavement, sidewalks, sheds, removal of abandoned water taps,
sealing of house connection drains, pavement cuts, buildings, electrical,
plumbing, water, gas and sewer permits required by the local regulatory body or
any of its agencies.

The Contractor shall comply with applicable local laws and ordinances governing
the disposal of surplus excavation, materials, debris and rubbish on or off the
Project Area and commit no trespass on any public or private property in any
operation due to or connected with the Improvements embraced in this Contract.

CARE OF WORK.

a.

The Contractor shall be responsible for all damages to person or property that
occur as a result of his fault or negligence in connection with the prosecution of
the work and shall be responsible for the proper care and protection of all
materials delivered and work performed until completion and final acceptance,
whether or not the same has been covered in whole or in part by payments made
by the Local Public Agency.

The Contractor shall provide sufficient competent watchmen, both day and night,
including Saturdays, Sundays, and holidays, from the time the work is
commenced until final completion and acceptance.

In an emergency affecting the safety of life, limb or property, including adjoining
property, the Contractor, without special instructions or authorization from the
Local Public Agency, is authorized to act at his discretion to prevent such
threatened loss or injury, and he shall so act. He shall likewise act if instructed to
do so by the Local Public Agency. Any compensation claimed by the Contractor
on account of such emergency work will be determined by the Local Public
Agency as provided in Section 109 hereof.

The Contractor shall avoid damage as a result of his operations to existing
sidewalks, streets, curbs, pavements, utilities (except those which are to be
replaced or removed), adjoining property, etc., and he shall at his own expense
completely repair any damage thereto caused by his operations.

The Contractor shall shore up, brace, underpin, secure, and protect as may be
necessary, all foundations and other parts of existing structures adjacent to,
adjoining, and in the vicinity of the site, which may be in any way affected by the
excavations or other operations connected with the construction of the
Improvements embraced in this Contract. The Contractor shall be responsible for
the giving of any and all required notices to any adjoining or adjacent property
owner or other party before the commencement of any work. The Contractor
shall indemnify and save harmless the Local Public Agency from any damages
on account of settlements or the loss of lateral support of adjoining property and
from all loss or expense and all damages for which the Local Public Agency may
become liable in consequence of such injury or damage to adjoining and
adjacent structures and their premises.
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121. ACCIDENT PREVENTION

No laborer or mechanic employed in the performance of this Contract shall be
required to work in surroundings or under working conditions which are
unsanitary, hazardous, or dangerous to his health or safety as determined under
construction safety and health standards promulgated by the Secretary of Labor.

The Contractor shall exercise proper precaution at all times for the protection of
persons and property and shall be responsible for all damages to persons or
property, either on or off the site, which occur as a result of his prosecution of the
work. The safety provisions of applicable laws and building and construction
codes shall be observed and the Contractor shall take or cause to be taken such
additional safety and health measures as the Local Public Agency may
determine to be reasonably necessary. Machinery, equipment and all hazards
shall be guarded in accordance with the safety provisions of the “Manual of
Accident Prevention in Construction” published by the Associated General
Contractors of America, Inc., to the extent that such provisions are not in conflict
with applicable laws.

The Contractor shall maintain an accurate record of all cases of death,
occupational disease, or injury requiring medical attention or causing loss of time
from work, arising out of and in the course of employment on work under the
Contract. The Contractor shall promptly furnish the Local Public Agency with
reports concerning these matters.

The Contractor shall indemnify and save harmless the Local Public Agency from
any claims for damages resulting from property damage, personal injury and/or
death suffered or alleged to have been suffered by any person as a result of any
work conducted under this Contract.

SANITARY FACILITIES

The Contractor shall furnish, install and maintain ample sanitary facilities for the workers.
As the needs arise, a sufficient number of enclosed temporary toilets shall be
conveniently placed as required by the sanitary codes of the State and Local
Government. Drinking water shall be provided from an approved source, so piped or
transported as to keep it safe and fresh and served from single service containers or
satisfactory types of sanitary drinking stands or fountains. All such facilities and services
shall be furnished in strict accordance with existing and governing health regulations.

USE OF PREMISES

a.

The Contractor shall confine his equipment, storage of materials, and
construction operations to the Contract Limits as shown on the Drawings and as
prescribed by ordinances or permits, or as may be desired by the Local Public
Agency, and shall not unreasonably encumber the site or public rights of way
with his materials and construction equipment.
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b. The Contractor shall comply with all reasonable instructions of the
Local Public Agency and all existing state and local regulations regarding signs,
advertising, traffic, fires, explosives, danger signals, and barricades.

REMOVAL OF DEBRIS, CLEANING, ETC.

The Contractor shall periodically, or as directed during the progress of the work, remove
and legally dispose of all surplus excavated material and debris, and keep the Project
Area and public rights-of-way reasonably clear. Upon completion of the work, he shall
remove all temporary construction facilities, debris and unused materials provided for the
work, and put the whole site of the work and public rights-of-way in a neat and clean
condition. Trash burning on the site of the work will be subject to prior approval of the
Local Public Agency and existing State and local regulations.

INSPECTION

a.

All materials and workmanship shall be subject to inspection, examination, or test
by the Local Public Agency and the Engineer at any and all times during
manufacture or construction and at any and all places where such manufacture
or construction is carried on. The Local Public Agency shall have the right to
reject defective material and workmanship or require its correction. Unacceptable
workmanship shall be satisfactorily corrected. Rejected material shall be
promptly segregated and removed from the Project Area and replaced with
material of specified quality without charge therefore. If the Contractor fails to
proceed at once with the correction of rejected workmanship or defective
material, the Local Public Agency may by contract or otherwise have the defects
remedied or rejected materials removed from the Project Area and charge the
cost of the same against any monies which may be due the Contractor, without
prejudice to any other rights or remedies of the Local Public Agency.

The Contractor shall furnish promptly all materials reasonably necessary for any
tests which may be required. (See Section 118 hereof.) All tests by the Local
Public Agency will be performed in such manner as not to delay the work
unnecessarily and will be made in accordance with the provisions of the
Technical Specifications.

The Contractor shall notify the Local Public Agency sufficiently in advance of
backfilling or concealing any facilities to permit proper inspection. If any facilities
are concealed without approval or consent of the Local Public Agency, the
Contractor shall uncover for inspection and recover such facilities all at his own
expense, when so requested by the Local Public Agency.

Should it be considered necessary or advisable by the Local Public Agency at
any time before final acceptance of the entire work to make an examination of
work already completed by uncovering the same, the Contractor shall on request
promptly furnish all necessary facilities, labor, and material. If such work is found
to be defective in any important or essential respect, due to fault of the
Contractor or his subcontractors, the Contractor shall defray all the expenses of
such examination and of satisfactory reconstruction. If, however, such work is
found to meet the requirements of the Contract, the actual cost of labor and
material necessarily involved in the examination and replacement, plus 15
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percent of such costs to cover superintendence, general expenses and profit,
shall be allowed the Contractor and he shall, in addition, if completion of the work
of the entire Contract has been delayed thereby, be granted a suitable extension
of time on account of the additional work involved.

e. Inspection of materials and appurtenances to be incorporated in the
Improvements embraced in this Contract may be made at the place of
production, manufacture or shipment, whenever the quantity justifies it, and such
inspection and acceptance, unless otherwise stated in the Technical
Specifications, shall be final, except as regards (1) latent defects, (2) departures
from specific requirements of the Contract, (3) damage or loss in transit, or (4)
fraud or such gross mistakes as amount to fraud. Subject to the requirements
contained in the preceding sentence, the inspection of materials as a whole or in
part will be made at the Project Site.

f. Neither inspection, testing, approval nor acceptance of the work in whole or in
part, by the Local Public Agency or its agents, shall relieve the Contractor or his
sureties of full responsibility for materials furnished or work performed not in strict
accordance with the Contract.

REVIEW BY LOCAL PUBLIC AGENCY

The Local Public Agency, its authorized representatives and agents and the
Representative for the Secretary, and representatives of the department shall, at all
times have access to and be permitted to observe and review all work, materials,
equipment, payrolls, personnel records, employment conditions, material invoices, and
other relevant data and records pertaining to this Contract, provided, however, that all
instructions and approval with respect to the work will be given to the Contractor only by
the Local Public Agency through its authorized representatives or agents.

FINAL INSPECTION

When the Improvements embraced in this Contract are substantially completed, the
Contractor shall notify the Local Public Agency in writing that the work will be ready for
final inspection on a definite date which shall be stated in the notice. The notice will be
given at least ten (10) days prior to the date stated for final inspection, and bear the
signed concurrence of the representative of the Local Public Agency having charge of
inspection. If the Local Public Agency determines that the status of the Improvements is
as represented, it will make the arrangements necessary to have final inspection
commenced on the date stated in the notice, or as soon thereafter as is practicable. The
inspection party will also include the representatives of each department of the Local
Government having in charge improvements of like character when such Improvements
are later to be accepted by the Local Government.
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128. DEDUCTION FOR UNCORRECTED WORK

If the Local Public Agency deems it not expedient to require the Contractor to correct
work not done in accordance with the Contract Documents, an equitable deduction from
the Contract Price will be made by agreement between the Contractor and the Local
Public Agency and subject to settlement, in case of dispute, as herein provided.

129. INSURANCE

The Contractor shall not commence work under this contract until he has obtained all the
insurance required under this paragraph and such insurance has been approved by the
Local Public Agency, nor shall the Contractor allow any subcontractor to commence
work on his subcontract until the insurance required of the subcontractor has been
obtained and approved.

a. Compensation Insurance: The Contractor shall procure and shall maintain
during the life of this contract Workmen’s Compensation Insurance as required
by applicable State or territorial law for all of his employees to be engaged in
work at the site of the project under this contract and, in case of any such work
sublet, the Contractor shall require the subcontractor similarly to provide
Workmen’s Compensation Insurance for all of the latter's employees to be
engaged in such work unless such employees are covered by the protection
afforded by the Contractor's Workmen’s Compensation Insurance. In case any
class of employees engaged in hazardous work on the project under this contract
is not protected under the Workmen's Compensation Statute, the Contractor
shall provide and shall cause each subcontractor to provide adequate employer’s
liability insurance for the protection of such of his employees as are not otherwise
protected.

b. Contractor’s Public Liability and Property Damage Insurance and Vehicle Liability
Insurance: The Contractor shall procure and shall maintain during the life of this
Contract Contractor’'s Public Liability Insurance, Contractor's Property Damage
Insurance and Vehicle Liability Insurance in the amounts specified in the Special
Conditions.

C. Subcontractor’s Public Liability and Property Damage Insurance and Vehicle
Liability Insurance: The Contractor shall require each of his subcontractors to
procure and to maintain during the life of his subcontract, Subcontractor’'s Public
Liability and Property Damage Insurance and Vehicle Liability Insurance of the
type and in the amounts specified in the Special Conditions specified in
subparagraph (b) hereof.

d. Scope of Insurance and Special Hazards: The insurance required under
subparagraphs (b) and (c) hereof shall provide adequate protection for the
Contractor and his subcontractors, respectively, against damage claims which
may arise from operations under this Contract, whether such operations be by
the insured or by anyone directly or indirectly employed by him and, also against
any of the special hazards which may be encountered in the performance of this
Contract as enumerated in the Special Conditions.
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e. Builder’s Risk Insurance (Fire and Extended Coverage): Until the
project is completed and accepted by the Local Public Agency, the Local Public
Agency, or Contractor (at the Local Public Agency’s option as indicated in the
Special Conditions) is required to maintain Builder's Risk Insurance (fire and
extended coverage) on a 100 percent completed value basis on the insurable
portion of the project for the benefit of the Local Public Agency, the Contractor,
and subcontractors as their interests may appear. The Contractor shall not
include any costs for Builder's Risk Insurance (fire and extended coverage)
premiums during construction unless the Contractor is required to provide such
insurance; however, this provision shall not release the Contractor from his
obligation to complete, according to plans and specifications, the project covered
by the contract, and the Contractor and his surety shall be obligated to full
performance of the Contractor’s undertaking.

f. Proof of Carriage of Insurance: The Contractor shall furnish the Local Public
Agency with certificates showing the type, amount, class of operations covered,
effective dates and date of expiration of policies. Such certificates shall also
contain substantially the following statement: “The insurance covered by this
certificate will not be cancelled or materially altered, except after ten (10) days
written notice has been received by the Local Public Agency.”

PATENTS

The Contractor shall hold and save the Local Public Agency, its officers, and employees,
harmless from liability of any nature or kind, including costs and expenses, for, or on
account of, any patented or unpatented invention, process, article, or appliance
manufactured or used in the performance of the Contract, specifically stipulated in the
Technical Specifications.

WARRANTY OF TITLE

No material, supplies, or equipment to be installed or furnished under this Contract shall
be purchased subject to any chattel mortgage or under a conditional sale, lease-
purchase or other agreement by which an interest therein or in any part thereof is
retained by the seller or supplier. The Contractor shall warrant good title to all materials,
supplies, and equipment installed or incorporated in the work and upon completion of all
work, shall deliver the same together with all improvements and appurtenances
constructed or placed thereon by him to the Local Public Agency free from any claims,
liens, or charges. Neither the Contractor nor any person, firm, or corporation furnishing
any material or labor for any work covered by this Contract shall have any right to a lien
upon any improvement or appurtenance thereon. Nothing contained in this paragraph,
however, shall defeat or impair the right of persons furnishing materials or labor to
recover under any bond given by the Contractor for their protection or any rights under
any law permitting such persons to look to funds due the Contractor in the hands of the
Local Public Agency. The provisions of this paragraph shall be inserted in all
subcontracts and material contracts and notice of its provisions shall be given to all
persons furnishing materials for the work when no formal contract is entered into for
such materials.
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132. GENERAL GUARANTY

Neither the final certificate of payment nor any provision in the Contract nor partial or
entire use of the Improvements embraced in this Contract by the Local Public Agency or
the public shall constitute an acceptance of work not done in accordance with the
Contract or relieve the Contractor of liability in respect to any express warranties or
responsibility for faulty materials or workmanship. The Contractor shall promptly remedy
any defects in the work and pay for any damage to other work resuiting therefrom which
shall appear within a period of 12 months from the date of final acceptance of the work.
(Indicate in the preceding blank the number of calendar months over which the guaranty
will extend. This period of time should be determined in line with the character of the
improvements and local practice in this respect.)

The Local Public Agency will give notice of defective materials and work with reasonable
promptness.

COMPLIANCE WITH AIR AND WATER ACTS

In compliance with the Clean Air Act, as amended, 42 U.S.C. 1857 et. seq., the Federal
Water Pollution Control Act, as amended, 33 U.S.C. 1251 et. seq., and the regulations of
the Environmental Protection Agency with respect thereto, the Contractor agrees that:

1. Any facility to be utilized in the performance of this Contract or any subcontract
shall not be a facility listed on the EPA List of Violating Facilities pursuant to 40
CFR 15.20. -

2. He will comply with all requirements of Section 114 of the Clean Air Act as

amended, (42 U.S.C. 1857c-8) and Section 308 of the Federal Water Pollution
Control Act, as amended, (33 U.S.C. 1251) relating to inspection, monitoring,
entry, reports, and information, as well as all other requirements specified in said
Section 114 and Section 308, and all regulations & guidelines issued thereunder.

3. He will promptly notify the owner of any notification received from the Director,
Office of Federal Activities, EPA, indicating that a facility utilized or to be utilized
for the Contract is under consideration to be listed on the EPA List of Violating
Facilities.

4, He will include or cause to be included the provisions of paragraphs (1) through

(4) of this section in every nonexempt subcontract and that he will take such
action as the Government may direct as a means of enforcing such provisions.
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